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NEW WINDSOR ZONING BOARD OF APPEALS 58-2-3.1 

In the Matter of the Application of 

FRANKDIAZ 

#97-42. 

MEMORANDUM OF 
DECISION GRANTING 
AREA VARIANCE 

WHEREAS, FRANK DIAZ, 290 Lake Road, New Wmdsor, New York 12553, has 
made application before the Zoning Board of Appeals for a 7 ft. side yard variance in order to 
construct an addition to his residential dwelling located at the above re^dence in an R-4 zone; and 

WHEREAS, a public hearing was held on the 9th day of February, 1998 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared along with Robert A. Nixon, Esq. before the Board 
for this ̂ plication; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Wmdsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to restdents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a one-&mily home located in a neighborhood of one femily homes. 

(b) The variance sought to make an addition to the one-family dwdling would consist 
of a master bedroom, bath, extension on dining room, laundry room and two-car garage. 

allowed. 
(c) No trees or shrubs will have to be removed in order to construct the addition, if 

(d) The addition, if allowed, would not interfere with the course of any drainage of 



water or create any ponding or collection of water. 

(e) The house is serviced by munidpal sewer, with which the addition would not 
interfere. 

(f) The house has a well but the proposed addition would not interfere in any way with 
this. 

(g) If the proposed addition is permitted, the house will not be inconsistent with the other 
houses in the neighboiiiood. And, in &ct, this house would still be smaller than the one next 
door. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following concluaons of law here memorialized in fiutherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undearable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant wluch can produce the 
benefits sought. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless is warranted. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variance is granted, outweighs the 
detriment to the health, safety and wd&re of the ndghborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the diaracter of the neighborhood and the heahh, safety and 
wel&re of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 

NOW, THEREFORE, BE rr 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 



request for a 7 ft. side yard variance for construction of an addition to the residence located at the 
above-reformoed property in an R-4 zone as sought by the Applicants in accordance with plans 
filed with the Building Inspector and presented at the public hearing. 

BEITFURTHER 

RE^LVra>, that the Seinretary of the Zonii^ Board of AppisOs of the Town of New 
Windsor transmit a copy of this decision to the Town Cleric, Town Planning Board and Applicant. 

Dated: April 13,1998. 



P R O X Y A F F I D A V I T 

SUBMISSION OF APPLICATION FOR VARIANCE # ^7- </^ 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

FRANK DIAZ , deposes and says: 
I am the OWNER of a certain parcel of land within the TOWN OF NEW 
WINDSOR designated as tax map SECTION 58 BLOCK 2 
LOT 3.1 
of 

I HEREBY AUTHORIZE ROBERT A. NIXON 
ROBERT A. NIXON, Esq (company name) to make an 

application before the ZONING BOARD OF APPEALS as described in 
the within application. 

Dated: January Hth, 1998 

•* ^ ii:xj 

Notary Public 

(Signature of Owner) 
FRANK DIAZ 

Sworn to before me t h i s 

11th jjg^Y Qf January ĵ g 98 

(ZBA DISK#1-060895.PXY) 

KOBERT A. NOCQN 
NOMinr PUBua siMt of NMP \Mt 

•to.1SOIOO 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

# 97-43 

Date: ^ ^^ 

I . Applicant Information: 
( a ) R=iANK DIAZ, No. 290 Lake Road. New Windsor, NY 12533 - ( 914 ) 496-3064 

(Name, address and phone of Applicant) (Owner) 
(b) N / A . 

(Name, address and phone of purchaser or lessee) 
( C ) nOSEFrr A . N I X O N , E s q . , 19 Beyers Fkaad, Middle^own, NY 10941 (914) 361-1101 

(Name, address and phone of attorney) 
(d) CHARLES T. BROWN, 1025 Uhion Avenue, Newburgh, NY 12550 (914) 567-9061 

(Name, address and phone ot^'WtifGseisi&a&^t^sas^ 

II. Application type: 

( ) Use Variance ( ) Sign Variance 

(J< ) Area Variance ( ) Interpretation 

III. Property Information: 
(a) R-4 290 Lake Road, New Windsor, NY 12533 58-2-3.1 0.81 + 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? N°^^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? No . 
(d) When was property purchased by present owner? CE/02/g7 , 
(e) Has property been subdivided previously? Yes . 
(f) Has property been subject of variance previously? ^ 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? _NO , 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: 
No and None Proposed 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from Mew Windsor Zoning Local Law, 

Regs., Col._£ . Section 48-12, Table of 

Recruirements 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 

Regd. Side Yd. ^^ *̂* 

Reqd. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* % 
Floor Area Ratio** 
Parking Area 

USA Bulk ] 

Proposed or 
Available 

8 ft. 

% 

Variance 
Request 

7 ft. 

% 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance i s substant ia l ; (4) whether the 
proposed variance w i l l have an adverse e f f e c t or impact on the 
physical or environmental conditions in the neighborhood or d i s t r i c t ; 
and (5) whether the al leged d i f f i c u l t y was se l f - crea ted . 
Describe why you be l ieve the 2BA should grant your appl icat ion for an 
area variance: 
Granting the area variance w i l l enhance and improve appl icant 's l i v ing conditions; 
health, safety and welfare of the neighborhood w i l l not be adversely affected due to 
the nature of the variance. I t w i l l not deprive or in ter fere or cause any detrement 
to the neighboring properties. I t w i l l only serve to improve the character of t h e " 
neighborhood and increase market values. 
(You may attach addit ional paperwork i f more space i s needed) 
VI. Sign Variance: 

(a) Variance requested from New Windsor Zoning Local Law, 
Sect ion , Table of Regs. , Col. 

Sign 1 
Sign 2 
Sign 3 
Sign 4 

Proposed or Variance 
Requirements Available Request 

(b) Describe in d e t a i l the s ign(s) for which you seek a 
variance, and s e t forth your reasons for requiring extra or over s i z e 
s igns . 

(c) What i s t o t a l area in square f ee t of a l l s igns on premises 
including s igns on windows, face of building, and free-standing signs? 

VII. Interpretat ion. 
(a) Interpretat ion requested of New Windsor Zoning Local Law, 

Sect ion , Table of Regs . , 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional coninents: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tax map showing adjacent properties. 
N/A Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 

£̂̂  Two (2) checks, one in the amount of $5̂ . ̂»<? and the second 
check in the amount of $ 3/n)' cri>, each payable to the TOWN 
OF NEW WINDSOR. 
Photographs of existing premises from several angles. 

•4 

Affidavit. 

Date: Ĵ ^̂ ^̂ y '''' , 1996 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) " 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements cuid representations contained in this 
application are true and accvirate to the best of YiisilSSt knowledge or 
to the best of his/^r information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

^ ^ (Applicant)' 
FRANK D I A Z 

Sworn to before me this 
_ul*"day of >^^^^^^^ 19^ . 

^ ^ ^ i i i r U j U ^ G , ^ f o a > v k C t 5 ( - ^ PATRICIA A. BARNHART — , vy» «..^v.yv*-v' ^ . . Public, State of N P W V 
No.018A4904^«3^ 

Qualified in Orange County q^ 
mission Expires August 31,19—' ' * 

X I . ~ZBA Action: Notary Pubnc,_S.a»of,NewYoH> 

(a) Public Hearing date: Commission 



(b) Variance: Granted ( ) Denied (. 

(c) Restrictions or conditions: ________ 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE AIX>PTED BY RESOLUTION OF ZCXtltfG BOARD OF 
APPEALS AT A LATER DATE/ -

(ZBA DISK#7-080991.AP) 
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February 9, 1998 18 

DIAZ. FRANK 

MR. NUGENT: Request for 7 ft. side yard variance for 
construction of addition to residential dwelling 
located at 290 Lake Road in an R-4 zone. 

MS. BARNHART: Is there anyone in the audience with 
reference to Mr. Diaz's application? 

MR. KRIEGER: Let the record reflect there is nobody. 

Robert A. Nixon, Esq. and Mr. Frank Diaz appeared 
before the board for this proposal. 

MR. NIXON: My name is Robert A. Nixon, I'm an attorney 
and I represent Mr. Diaz, who is the owner and 
applicant herein. Before the meeting, I would like to 
submit to the board two consents of property owners 
both on the right south side and the north side of the 
property to make it part of the application. 

MR. KRIEGER: Would at least one of them be the one 
next to where the proposal is? 

MR. NIXON: That is right, I got both just to the 
other side too. 

MS. BARNHART: There were 38 addressed envelopes with 
the hearing notice that we sent out on January 28, 1998 
for the record. 

MR. NIXON: For the record, I'd like to make one 
observation. In going over the application that was 
submitted it says construction of an addition of 21 by 
30 feet to a one-family dwelling. Actually, the plans 
being submitted shows it's 21.3 by 32. 

MR. DIAZ: Did you have the original plans? 

MR. NIXON: I just wanted to make that distinction. 

MR. KANE: Does that in any way change the request for 
a 7 foot side yard variance? 

MR. NIXON: No, that is the important part, I realize 



February 9, 1998 19 

that. So the reason for this application of course Mr. 
Diaz wants to put an addition to his present dwelling 
and that additional consist of adding a master bedroom 
and bath; extending the dining room, adding a laundry 
room and two car garage, that is the nature of this 
addition. He feels that it would add to the aesthetic 
value^of his property, would give him a better 
accommodations and of course there will be no 
off-street parking, if he puts a two car garage, so I 
think it will not be in any way out of the ordinary 
with the character of the neighborhood. I don't think 
it would adversely affect existing and surround market 
values. I think it would improve it because Mr. Diaz 
is spending quite a sum of money to make this addition, 
of course, the taxes will go up and the Town of New 
Windsor will also make some money on it. So I don't 
think there's any adverse effect whatsoever with 
respect to the granting of this application. 

MR. KANE: With the building of the addition, are you 
going to be cutting any trees down? 

MR. DIAZ: No. 

MR. KANE: Would this create runoff of water or water 
hazard? 

MR. DIAZ: No, it all goes back from the house about a 
hundred feet up behind the house and I have sewage, I 
don't have septic. 

MR. KRIEGER: It won't be over top of any sewer 
easement, will it? 

MR. DIAZ: It comes out of the sewer, sewage line, but 
I would have to tap into— 

MR. KRIEGER: But the building won't sit on top? 

MR. DIAZ: No. 

MR. KANE: You don't have any easement? 

MR. DIAZ: No, no easement and the well's on the side 
of the driveway. 
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MR. KRIEGER: So this won't interfere with the well? 

MR. DIAZ: No. 

MR. KRIEGER: And it's a one family home in a 
neighborhood of one family homeV correct? 

MR. NIXON: Yes. 

MR. KRIEGER: If this proposed addition is permitted, 
it won't make the house inconsistent with the other 
houses in the neighborhood? 

MR. DIAZ: No, it won't, because the house next door is 
2,500 square feet, mine is 2,200. 

MR. KRIEGER: It will still be smaller than the one 
next door, it won't change the appearance in any way? 

MR. DIAZ: No, nothing at all. 

MR. KRIEGER: Okay. 

MR. REIS: Accept a motion? 

MR. NUGENT: No further questions, yes. 

MR. REIS: I make a motion that we pass Mr. Diaz's 
request for 7 foot side yard variance to construct the 
addition. 

MR. KANE: Second the motion. 

ROLl 

MS. 
MR. 
MR. 
MR. 
MR. 

L CALL 

OWEN 
TORLEY 
REIS 
KANE 
NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 



^ OFFICE OF THE BUILDING INSPECTOR ^ K ^ . ^ 
TOWN OF NEW WINDSOR A / ^ - / ^ ; t^^ ( 

ORANGE COUNTY, NEW YORK ^ . <^0 J^ • 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION ^ ^1 ^^^ 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 10/9/97 

APPLICANT: Frank Diaz 
290 Lake Road 
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 10/9/97 

FOR : To construct 21' X 30' Addition 

LOCATED AT: 290 Lake Road 

ZONE: R-4 

DESCRIPnON OF EXISTING SITE: 58-2-3.1 Existing one femily house. 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1 .Proposed 21' X 30' addition will exceed Minimum 15' side yard set back. 



PERMITTED 15' PROPOSED OR VARL\NCE 
AVAILABLE: REQUEST: 

ZONE:R-4 USE: F-9 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D.. FRONT YD: 

REQ'D. SIDE YD: Cs^ ^' 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

cc: Z.BJ\. , APPLICANT. FILE ,W/ATTACHED MAP 



tol'r 
PLEASE ALLOW nVE TO TEN DAYS TO PROCESS 

IMPORTAJfT 
TOU MUST CALL FOR ALL REQUIRED INSPECTIONS OF OON:?niUCnON 

Othef uupectioas will be made u most cases b«t those listed belcur most be made or Centfkate of Occapaacy may be withheld. Do not mistake 
ra mischedaled iiupeciioa £or oae of those Estcd below. Ualess as inspectioo report a left oa the job iadieatia; approval of oae of these iospectioos it has 
not bees approved aad It A iaoproper to dpetiaae bcyood that point ia the work. Ajiy13aapproved work most Be r'eUspected after obrrectioa. 

L • Whea cxcavatisg a complete aaiV£ootlB2 £ota» are tA place (before poaring.) 
2. Fovadatioo tospectioa. Check here for ««terproofiag aod fodting dratas. 
3. Ittspect jravel base oader coacrcte floors aod aadeniab phmbtag. 
4. When fiamiag k oompleted aad before it is covered from iaside aad pfauabaig rovgh-ia. 
5. laaahtkwu 
6. Plvmbiag final aad fioaL Bave oa haad electrical iospectioa data aad fioal certified pioc plaa. BoUdlag u to be completed at this uxat. 

WeO water test reqoired aad eagiaeei's cerdficatioa letter for septic ^tcxn leqasied. 
7. Drivenny iaspectioa must aoeet approval of Towa Highway Svperinleadeat. A driveevay bood may be teqaired. 
S. iSOJOO charge for aay site that ealb for the iaspectioa twice. 
9. Permit aosiber most be called ia widi each iaspectioa. 

10. There will be so iaspections nnless yellow permit card is posted. 
11. Sewer per ants most be obtained aloog with baiUiag permio for nenrhooses. 
12. Septic pennii mast be sabmitted with eagiaeer's drawing aad pere tesC 
13. Road opeiusg peroutt most be c îcriaed from Towa Qerk*! oSiee. 
14. Afl baHding perouts wiO aeed a Certificate of Oecapaa^ or a CertiGcate of CbmpGaace aad there is ao fee for this. 

PUEASK PRINT CLEARLT . .' 
HLL OUT ALL INFORilATlON WHICH APPUES TO TOU 

O-vmtx of Tremies F^ Ait .^A. / ^ / ^ ^ 

A4dre« l^a AjaAe /P Q Fhoae ^ / - V - ^ / ^ - . 7 ^ ^ ^ 

2i£>iad!3 f'Aiicx 

.idre« /O ^f^ ^ A^/OA/ A^£^^^^ Y\»^ f/¥^ S~/l ^- 9C^ C / 

.'-'ime of Co*tnetof ^ ^i^ Jif <3L JS ; '' ^ ' ' , 

State whether appScaat is owner, lessee; agent, architect eajiaeer or bailder ; ,.^ 

If appficaat s a corporatioa, stgaatare of daly aaihoiized-officer.-



roR omcE USE ONLY 

1. On what meet a proper^ kxated? Oa the side of ^ y^ L^M ^^ ̂  / ^ / ^ 
(N.S.E or W) 

and ^ feet from the iacervecdca cf 

2 . Zoae or ose district in which presiiMi are siinated -^ L property a flexed xoae? Y N 
/ 

3. Tax Nb? Descripdon: Sectioa ^ ^ Block ^ ^ Lot S f I 

4. State exaca; u e and occnpaacv of prenuMs and ioteaded sie and occnoaocy of proposed coostrnctioa. 

Ay I 
a. iixsdn; nie and occupa::cy b. Intended use acd occnpan^ fl f 

5. Hamre of %orlc (check if sppCctble) NewBId; Q Addidon}^ Altexadon O Repair Q Kemoval Q Deotoiidon Q Other O 

6. Is th-.. comer l o t 7 j 5 v l o _ _ ^ v l ><5Ci t^'CfVlC^O 

. . ., . . . / 
7. DioKAsioBS ot eadre ncwcoasorncaoa. Front Kear Depth Keght No. ot stones f 

3. If dvuellbs, anoiber of dvk'e!Iin3 nais: Namber of 6rxtRhi% nnia on each floor _ 

Number of bedtooon Saths ] To2eo - ;_ -
Hejaag Plane Gai Oil Hecak/Hot Aii Hot Water 
If Garasei namber of ors 

9. If busisess, coounercial or mixn' occnpancy, specify aatnreasd csteat of each lypeof use ; -

' ^ic be Paid on this App&cadoo) ^ ,feia^ 
11. School Kuric. (^iJaskxA^gpfKyi VnLLx 

Css fcr :h: t^xtric d£scri:<d in 7v Appirzri^n fcr 3uiLi'.-» ^cnni inivdi the caT cf —.' iSr czfuovcecn and o&xr •*<»•« dene in 
ccrrsczcn rercwiK esziisi'-^ q t-£ ccx: cf t-£ lard, ij frzi cat shzil ex£:d azrr.zui c:ss. an addition^ fee iray be rrqui-:d 
b<f:rc dv iutsm:: of Cer7i}x:~:s cf Ckc^anrt 



/ l\9 AFPUCATION FOR BUIUMNC PERMIT 
TOWN OF NEW Wl̂ nD^OR, ORAWCE COUNTT, NEWTORK 

Pursuant to New Tork State BuQdiog Code and Town Ordinances 

Bunding Lupector: Mkhael L. Eabcock Bldg Imp Bumtaed 
Asst. Xospecion: IranJc List,. Hre losp Ecamiaed 
Hew Windsor Town Hall ^ _ ^ . Approved 
555 Union Avenue " Disapptoved 
New-Windsor, New York 12553 . Permit Ho. 

(914) 5<S3-4«93 FAX 

RETERTO: 
Planning Boarfl O Highway Dept O Sesvex O Water D Zoning Board of Appeals O 

ixrtsiucnoNS 

A. Thb application most be complete^ fiQed in by ^peATiter or in ink and submitted in duplicate to the Boihiing Lupector. 
B. Plot pbn showing kication of k>t and buildiag;} on premises, relationship to adjoining premises or pablic streets or areas, and gi<^g a detailed 

description of layout of property must be drawn on the diagram which is p3zt of this application. 
C. This application must be accompanied by rwo complete sets of plans showing proposed oonstractknt and two complete sets of spedficatioos. 

Plans and specifications shafl desaibe the nature of the wxirk to be performedl, the materiab and equipment to be used and installed aad details 
of structural, mechanical and plambisg Instaflaiions. 

D . The work covered by this appGcadon may not be commenced before the isstunce of a Buildiag PermiL 
£ . Upon approval of this application, the Bnilding Inspector %ill issue a Building Permit to the appEcant together widi approved \ex of pbns and. 

specificaoons. Such permit and approved plans and specificaiioos shall be kept on the premises, available for inspection throughout the progress 
of the work. 

F. Ho building shall be occupied or used m whole or in part for an/ purpose whatever until a Certificate of Occnpanc/ shall br/e been grunted 
by the Building Inspector. 

APFUCATIOK IS HEREBY KIADE to the Building Inspector for the issuance of a Baildtog Permit pursuant to the Hew York Boildmg 
Constroction Code Ordinances of the Town of Hew Windsor for the construction of buildings, additions, or alterations, or for removal or demofidoo 
or ose of proper^ as herein described. Tiie applicant agrees to comply widi all applicable bws, ordinances, regulations aad certines that he is the 
owner or agent of all that certain lot, piece or parcel of land and/or building described in this appCcadon and i£ not the owaez, that he has been dul/ 
and properly authorized to make this application aad to assume responsSiiStjf for the owner in ooanection with this application. 

(S^nataie of AppGcant) (Address of Appbcant) 

PLOTPLWf 
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PUBUC NOTICE OF HEARING 
• , - -

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeak of the TOWN OF 
NEW WINDSOR, New York, will hold a Public Hearfng pursuant to Section 48-34A of tlic 
Zoning Local Law on the following Proposition: 

Appeal No. ^7-42 

Request of '̂ "̂ '̂̂  °^^^ 

for a VARIANCE of the Zoning Local Law to Permit: 

Cksnstruction o f an a d d i t i o n a l 2.V x 3 0 ' t o a one - fami ly d w e l l i n g , adding 

mester bedroom and b a t h ; extending diningroom; adding l a i n d r y room and 

two ( g ) car garage, w i t h i n s u f f i c i e n t s i d e y a r d ; 

being a VARIANCE of Section *̂Q-̂ ^ -Table of Use/Bulk Regs.-Col. F 

for property situated as follows: ^ « * ^^^^ °^ ^ « ' ^ ^ ' ^ ^ ^ ^ * ^ *̂ *-

nor th o f Beaver Brook Hoad, New Windsor, New York 12533. 
* 

known and designated as tax map Section 56^ Blk._£_, Lot £ i l _ . 

SAID HEARING.wiU take place on the_2jtbday of F^hyn^ry . 1998 at the New 
Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 
o'clock P.M. 

aAMES NUGEWT 
Chairman 

As adjoining property owner C south side of subject property ), I have no 
objections to the above variance, and in fact, I am in favor of the Board 
granting >**. Diaz' application. _̂  



ZONING BO ARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTV OF ORANGE: STATE OF NEW YORK 

In the Matter of the ApplicatioB for Variance of 

# & : & . 
Applicant 

AFFIDAVIT OF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 

COUNTY OF ORANGE) 

PATRICLl A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over IS yean of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

That on /j^^^rffi -\ I compared the^2L addressed envelopes containing 
the Public Hearing Not^ pertinent to this case with the citified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I dien mafled the oivelopes in a U.S. Depository within the 
Town of New Windsor. 

Siwn to before me this 
42_day©fJ 

Patricia A. Bamhart 

MAHYAMNMOrAUNG 
MoMry Public. State of New t M l 

NO.01HO5062877 
OuaNfted inOrange Couai^^^ 

ps^a^s^^i-tK-'v 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

January 19, 1998 

Mr. Frank Diaz 
290 Lake Road 
New Windsor, N. Y. 12553 

Re: TixPju^ei: 58-2-3.1 

DearNfr. Diaz: 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the above-referenced property. 

The diarge for this service is $55.00, minus your deposit of $25.00. Please remit the balance of 
$30.00 to the Town Clerk's Office. 

Sincerdy, 

LESLIE COOK 
Sole Assessor 

/pab 
Attachment 

cc: Pat Bamhart, ZBA 



Frances C. JohosoD 
291 Lake Road 
Salisbury Mills, N. Y. 12517 

Dederick H. & Susan Kieck 
283 Lake Road y. 
Salisbury Mills, N. Y. 12577 \ 

N/ Pmil J. & Mary Ann Messinay y 
279LakeRoad y 
Salisbury Mills, N. Y. 1257 / j 

Micfaael J. & Catiimne Peraino 
275 Lake Road 
Salisbury Mills, N. Y. 12577 

Ridiard R. & Anne Marie Shoreŷ  
271LakeRoad 
Salisbury Mills, N. Y 12577. 

MichadJ.&A.T] 
267 Lake Road 
Salisbury Mills 

. rracey McUi 

' y 
! ,N .Y/ | \ 2577 

McGuiimess 

Lawrence D. & Kathleen A. 
319 Hidoxy Avoiue 
New >^indsor,N.Y. 12553 

Michael E. & Lisa M. H a J l / 
2 Mecca Drive X 
New Windsor, N. Y. 125/6 \ 

Warwidc Savings Bank 
% Mrs. Frances Ckxrisi y / 
18 Oakland Avenue V 
Warwick, N.Y. 10996' 

Michad & Joy Merges^ / 
12 Mecca Drive 
NewAA n̂dsor, r,N.Y. 125p^ 

Mark A. Lavinski 
8 Mecca I>rive 
Salisbury Mills. i,N.Y 12^77 

Leonard W. & Frances Dtd?vvorth 
20 Mecca Drive Y 
Salisbury Mills, N. Y. >2577 

Louis L. Dĉ fay 
Maiy & Ann Sakxiy 
232 Seymour Avenue 
ScrantonĴ A 18505 

Charles Mcpherson 
14 Mecca Drive 
Salisbury Mills 

fson \ / 

' / 
,N.Y. 12577 

Keith D. & Glenda A. Chitx)e/fidd 
13 Mecca Drive 
Salisbury Mills, N. 1257̂  7 / 

Stephen C. & Kareai R Spellmany 
15 Mecca Drive V 
SaUsbury Mills, N. Y. 12577 / ^ 

The Warwick Savings Bwk 
18 Oakland Avenue 
Warwick,N.Y. 10990 

mk . 

X 
Timothy & Karen Sheeh^ y 
17 Mecca Drive V^ 
Salisbury Mills, N.Y i;i5T7 

James E. & Kathcrine J. Kê y / 
302LakeRoad V 
Salisbury Mills, N. Y. 12577A 

Brian E. & Karen A. McDonahl/ 
298LakeRoad X 
Salisbury Mills, N. Y 12571 ' 

Patrick G. & Dolores M. N^iu6e 
294LakeRoad Y 
Salisbury Mills, N. Y. 12i77| 

Timothy J. O'Leary 
286 Lake Road 
SaUsbury Mills, N. Y. 12577 

I Joseph J. &, Roxana Pantano. 
1 Beaver Brook Road V 
New Windsor, N. Y. 12553/\ 

Tommy R. & Ethel D. Kin|er 
5 Beaver Brook Road 
New Windsor, N. Y 1255; 

Robert F.& Grace Roe 
9 Beaver Brook Road 
New Wmdsor,N. Y. 12553 X 

Carlos Domingiies \ 1 
46 Candlestidc Hin Road/ 
Newburgh, N. Y. 12550 ^s 

Allen Dey< 
284 Lake 
New Windsor. 

o Y 
Road X 
lsor,N.W 12553 

Christopher & Valerie Davfi^/ 
27 Beaver Brook Road Y 
New Windsor, N Y . 12553 ' ^ 

MarkGCanQT 
436 Beaver Brook 
New Windsor, 

y V 
rook Road yk 
,N.Y. 12553 

Robert & Marianne Gelh^an/ 
21 Hillview Drive 
New Windsor, 

naun; wciuMoiy 
)rive y 
r,N.Y. 12555\ 



Mark A. ft Maxine A. Goulet 
PO Box 344 
SalisbiiiyMiUs,N.Y. 1257 K 

Michael & Donna Marie Cacamis 
9HillviewDrive V 
New Windsor, N. Y. 12553 ^ 

Edward W. Jr. & Dorothy Nixoiy 
PO Box41 Y 
Salisbmy Mills, NY. n51l/\ 

Gerald & Maiffeen McHugh 
412 E. 81st Street 
NcwYofk.N.Y. 10028 y 

Francis G. Cdeman 
431 Lake Road 
New Windsor, N.Y 1255 / 

Francis G. & Emma Jean Macl̂ erson 
61VidiDrive / \ 
Salisbury Mills, N.Y. 12577 \ 

Daniel D. & Patricia A. Ryan / 
301 Lake Road V 
Salisbmy Mills, N. Y. 12577^^ 

Consolidated Rail Corporation \/ 
6 Penn Coiter Plaza A 
Philadelphia, PA 19103 ' \ 
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Stamlard N.Y.B.T.U. Votm H(MI2: Uancaiii It sile ikai, 
«ilb cwvenuil against cranUtr's ads—Ind. or Coip.: sbvie sbcct 

JULIUS BLUMBERC. INC.. UAW BLANK PUBLISHERS 

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMEMT SHOULD BE USED BY LAWYERS ONLY 

THIS WIDENTURE. made the 2 n d day of May , nineteen hundred and n i n e t y - S e v e n 

BETWEEN 

JOHN G. P03E, residing at F!D#4, Box 430, New Windsor, N.Y. 12553 
FRANT T. POOE, residing at 92 Hopkins Avenije, Staten Island, N.Y. 10306 

party of the first part, and 

FRANK DIAZ, residing at 220 Old Nyack Turnpike, Spring Valley, N.Y. 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration 
paid by the party of the second part, does hereby grant- and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 
lyinp; and bein«; in the 

SEE SCHEDULE "A^ ATTACHED HEKETO AND MftEE A PART HERE30F. 
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TOGETHER with all right, title and interest, if any, ot the party of the first part in and to any streets and 
roads abutting the above described premises to the center lines thereof; TOGETTHER with the appurtenances 
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD 
the premises herein granted unto the party of the second part, the heirs or successors and assigns of the party of 
the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby 
the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first 
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a 
trust fund to be affiled first for the purpose of paying the cost of the improvement and will apply the same first to 
the payment of the cost of the improvement before using any part of the total of the same for any other purpose. 
The word "party" $hall be construed as if it read **parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part hap duly executed this deed the day and year first above 
written. 

IN PRESENCE OF: 

FRANK T . PCXJE 



SCHEDULE A 

AU tha t certain plot , piece or parce l of land, with the 
bui ld ings and improvements thereon e rec ted , s i tua te , lying and 
be ing in the Town of New Windsor, County of Orange and Sta te 
of New York, more par t icular ly bounded and descr ibed as Lot 
No. 1 as shown on a cer ta in subdivision map p repa red for John 
G. Poje and Frank T . Poje, made by Grevas & l l i ld re th , P . O . , 
da ted J a n u a r y 26, 1995 and filed inthe Omngo County Clerk ' s 
Office on May 12, 1995 as Map No. 76-95. 

Being and intended to be a port ion of the same premises 
conveyed to John G. Poje and Frank T . Pojo from Julia Poje by 
Deed dated July 14, 1987and recorded In tho Office of the 
Orange County Clerk on July 23, J987, in r.ibor 275G. Page 202. 



STATE OF NEW YORK. COUNTY OF QCange 

2nd 
On the day of May 
personally came 

JOHN G. POOE 

1997 ^ before me 

to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

h e executed-thftssame. ^ 

L..-- NCmVRY PUBKtC 

BRIAN G GILMARTIN 
Notary Public, Stat:- of New York 

No 02Gi-'73G383 
Qualrfied in Orange- County 

Commission Expires April 30, 19 <f •:, 

1 
STATE OF NEW YORK, COUNTY OF 

19 , bcforq me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

» 
that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora
tion, and that he signed h name thereto by like order. 

STATE OF NEW YORK, COUNTY OF R l c l m o n d 

On the 19 ° ' , before 
personally came 

FRRNK T. POJE 

me 

to me known to be the individual 
executed the foregoing instrumei 

h e executed the sameF'̂ X^ ^ 

^ ^ ^ ^ .72 

described in and who 
and acknowledged that 

STATE OF NEW YORK, COUNTY OF ss: 

19 before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

» 
that he knows 

to be the individual 
described in and who executed the foregoing instrument; 
that he, said subscribing witness, was present and saw 

execute the same; and that he, said witness, 
at die same time subscribed h name as witness thereto. 



JBarsatti avSo §^alt Seeb 
WITH GovcifAMT ACAINST GBAHTOI^S ACTS 

TixuE No. 

JOHN G. POOE a n d FRANK T . POOE 

TO 

FRANK DIAZ 

5 8 
SECTION ^ 

BLOCK 

LOT ^ 

COUNTY OR TOWN 
New Windsor 

RETURN BY ICAIL TO: 

P0BE2?r NIXON, ESQ. 
19 BEYERS ROAD 
lyrtDDIETOWN, NEW YORK 

Zip No. 1 0 9 4 1 
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TO 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

DR. 

..19. 

DATE 
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Hovember 24, 1997 8 

PRELIMINARY MEETING; 

DIAZ. FRANK 

MR. NUGENT: Request for 7 ft. side yard variance to 
construct addition at 290 Lake Road in an R-4 zone. 

Mr. Frank Diaz appeared before the board for this 
proposal. 

MR. DIAZ: Do you have the prints? 

MR. NUGENT: Yes, well, I have got something here. 

MS. OWEN: Where is Lake Road? 

MR. DIAZ: Right off 94, Beaver Dam. 

MR. BABCOCK: Beaver Dam Lake. 

MR. NUGENT: Mr. Diaz, you want to come up here and 
explain this to us so we all understand what you're 
doing? This is the little drawing that you are talking 
about? 

MR. DIAZ: Just the corner, if you look at the drawing, 
it's recessed one foot into the building already, 
there's a cement wall. What I am doing is recessing in 
the foot already so this is 16'8" so this probably will 
be like 10'8", just that small corner that is all there 
is. 

MR. NUGENT: What's he need, 15 foot, Mike? 

MR. BABCOCK: Yes, if you notice on the survey his 
house doesn't sit square with the property and with the 
property line, so the farther he goes out, the closer 
he gets to the property line is where his problem is. 

MR. TORLEY: Does this come under the non-conforming 
lot size out there? 

MR. BABCOCK: Not this particular lot, no. 

MR. DIAZ: I go back 367 feet. 
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November 24, 1997 

MR. TORLEY: Down quite a ways. 

MR. DIAZ: Yes. 

MS. OWEN: What's next door to you? 

MR. DIAZ: There's a, the guy has a house about 60 feet 
away and the little thing there's a garage separate 
from his house. 

MR. NUGENT: He knows what you want to do? 

MR. DIAZ: Yeah, he knows, both of them. 

MR. KANE: Frank, when you come in for the public 
hearing, take some pictures of the back yard so we can 
see the area. 

MR. DIAZ: Sure. 

MR. NUGENT: Mike, would you like to see this? 

MR. TORLEY: Doublecheck your measurements, if you ask 
for 7 foot side yard, turns out you need 7 foot 6 inch, 
you have to start over from scratch. 

MR. DIAZ: No, I already had the blueprint surveyed. 

MR. TORLEY: Doublecheck, make sure, anybody can make a 
mistake, you don't want to do this twice. 

MR. DIAZ: Should I get a new survey? 

MR. KRIEGER: No, just as long as you're sure. 

MR. TORLEY: We're going to use your measurements. 

MR. KANE: What they are trying to point out if you 
ever go to sell the house and use a different surveyor 
and it's six inches off, you have to do it all again. 

MR. DIAZ: Do I see my engineer? 

MR. KRIEGER: Assuming that it was granted the first 
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time may not be granted the second time. 

MR. NUGENT: He may have done that already for you, I 
would just doublecheck to be absolutely sure. 

MR. DIAZ: Then you want pictures? 

MR. TORLEY: Yes. 

MR. KRIEGER: All four exposures so that the members of 
the board can see them. You understand that the 
procedure is they have a preliminary hearing by law 
before the zoning board acts it must have a public 
hearing. This is not discretionary, they have to do it 
s o — 
MR. KANE: Accept a motion? 

MR- NUGENT: Yes. 

MR- KANE: I move that we set up Mr. Frank Diaz for 
requested variance at 290 Lake Road. 

MS. OWEN: 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. KANE 
MR. NUGENT 

Secon d it. 

AYE 
AYE 
AYE 
AYE 

MR. KRIEGER: I'm going to give you, she gave you or 
we'll give you the application. The sheet I gave you 
are the criteria under which the Zoning Board of 
Appeals must decide by law. If you would address 
yourself to those criteria in making a presentation, it 
would be helpful and also, I would like to see a copy 
of your deed and title policy at the public hearing. 
You don't need to make a separate copy, I will look at 
yours and give it right back to you. 

MR. DIAZ: So I come back when? 

MS. BARNHART: As soon as you fill out your paperwork. 



V 
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Read that sheet. 

MR. DIAZ: Thank you. 


